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UNDERSTANDING THE VIRGINIA
AND KENTUCKY RESOLUTIONS
DEFINITION

The Virginia and Kentucky
Resolutions definition refers to a
pivotal series of political statements
issued in 1798 and 1799 by the
legislatures of Kentucky and Virginia.
These resolutions were crafted as a

direct response to the Alien and Sedition
Acts, four controversial laws passed by
the Federalist-controlled Congress that
the Democratic-Republicans believed
threatened civil liberties and state
sovereignty. At their core, these
resolutions articulated a bold theory of
federalism, arguing that states had the
right to judge the constitutionality of
federal laws and, if necessary, to nullify
those they deemed unconstitutional.
Understanding the Virginia and Kentucky
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Resolutions definition is essential for
grasping early American debates over
the balance of power between the
federal government and the states,
debates that would echo through
American history for centuries to come.

HISTORICAL CONTEXT: THE ALIEN
AND SEDITION ACTS OF 1798

To fully appreciate the Virginia and
Kentucky Resolutions definition, one
must first understand the political
climate of the late 1790s. The United
States was still a young nation, and its
foreign policy was deeply strained by the
ongoing conflict between revolutionary
France and Great Britain. The Federalist
Party, led by President John Adams and
Alexander Hamilton, favored a strong
central government and closer ties with

Britain. The Democratic-Republicans, led
by Thomas Jefferson and James Madison,
championed states' rights and sympathy
for the French Revolution.

In 1798, with the nation on the brink of
war with France following the XYZ Affair,
the Federalist majority in Congress
passed four laws collectively known as
the Alien and Sedition Acts. These
acts were designed to suppress political
dissent and weaken the Democratic-
Republican opposition. Specifically, they:

e Extended the residency
requirement for citizenship from
five to fourteen years

e Authorized the president to deport
any non-citizen deemed dangerous
to the peace and safety of the
nation
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 Allowed for the arrest and
imprisonment of any person who
published false, scandalous, or
malicious writing against the
government, the president, or
Congress

The Sedition Act, in particular, was used
almost exclusively against Democratic-
Republican newspaper editors and
politicians, resulting in over a dozen
indictments and several convictions. This
assault on free speech and press was
the catalyst that led Jefferson and
Madison to formulate their constitutional
counterargument.

THE AUTHORS AND THEIR
MOTIVATIONS

James Madison wrote the Virginia

Resolution, while Thomas Jefferson
drafted the Kentucky Resolutions. Both
men acted anonymously, as they were
serving as Vice President and as a
private citizen respectively, and public
association with such a controversial
stance could have had serious political
repercussions. Their shared goal was to
articulate a constitutional basis for
resisting what they saw as Federalist
overreach while rallying opposition to
the Alien and Sedition Acts.

Jefferson was the more radical of the
two. His drafts for the Kentucky
Resolutions went further than Madison's,
explicitly endorsing the concept of
nullification. Madison was  more
moderate, focusing on interposition
rather than outright nullification. This
distinction is important for anyone



researching the Virginia and Kentucky
Resolutions definition, as the two
documents are often conflated despite
their important differences.

THE KENTUCKY RESOLUTIONS OF
1798 AND 1799

The Kentucky legislature passed the first
resolution on November 16, 1798.
Jefferson's original draft was heavily
edited by the legislature to remove the
most extreme language, but the core
principles remained intact. The
resolution asserted that the United
States was a compact among the states,
each of which retained its sovereignty.
Because the federal government was a
creation of the states, the states
retained the right to judge the
constitutionality of federal laws.

Key Arguments
In the Kentucky
Resolutions

The Kentucky Resolutions made several
interconnected arguments that form the
backbone of the Virginia and Kentucky
Resolutions definition:

e Compact Theory: The
Constitution was a compact among
sovereign states, not a
consolidation of the people into
one national government.

* Delegated Powers: The federal
government possessed only those
powers expressly delegated by the
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Constitution, and all other powers
remained with the states.

e Right of Judgment: Each state
had an equal right to judge for
itself whether the federal
government had violated the
compact.

* Nullification: When the federal
government overstepped its
authority, a state had the right to
declare the offending law void
within its own borders.

The 1799 Kentucky Resolution, passed in
response to criticism from other states,
reaffirmed these principles and went
even further. It explicitly stated that
"nullification" was the rightful remedy for
unconstitutional federal action. This
second resolution hardened the position

and made Kentucky the most vocal
advocate of states' rights theory in the
early republic.

THE VIRGINIA RESOLUTION OF
1798

The Virginia Resolution, adopted on
December 24, 1798, was more
measured in tone but no less significant.
Madison's language used the term
"interposition" rather than nullification,
suggesting that states should step in to
protect their citizens from
unconstitutional federal action, but
stopping short of claiming the power to
unilaterally strike down federal laws.



Key Arguments

in the Virginia

Resolutions

Madison structured his arguments
carefully to appeal to a broad coalition of
states' rights advocates:

e Interposition: The states had the
duty and right to interpose their
authority to arrest the progress of
unconstitutional federal laws

e Appeal to Other States: The
resolution called on other state
legislatures to join Virginia in
declaring the Alien and Sedition
Acts unconstitutional

* Preservation of Republican
Government: The acts
threatened the foundational
principles of republican
government, including freedom of
speech and press

Madison's Virginia Resolution was
ultimately more influential in the long
term because its language was more
widely acceptable. It did not rely on the
radical doctrine of nullification but
instead emphasized collective action by
the states to check federal power.

RESPONSES FROM OTHER
STATES

The response to the Virginia and
Kentucky Resolutions was swift and
largely negative. The Federalist-
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controlled legislatures of ten states
issued formal replies rejecting the
resolutions and defending the
constitutionality of the Alien and Sedition
Acts. These states argued that the
Supreme Court, not the state
legislatures, was the proper arbiter of
constitutional disputes. Only the
Democratic-Republican minority in a few
states expressed sympathy with the
resolutions' principles.

Notably, the responses from states such
as Massachusetts, Connecticut, and New
York condemned the resolutions for what
they saw as a dangerous challenge to
federal authority. The Federalist press
mocked the resolutions as treasonous
and accused Jefferson and Madison of
plotting to dismantle the national
government. This pushback was a

significant factor in preventing the
resolutions from achieving their
immediate political objective of
repealing the Alien and Sedition Acts.

THE LEGACY OF THE VIRGINIA
AND KENTUCKY RESOLUTIONS

Although the Alien and Sedition Acts
expired or were repealed by 1802
following the Democratic-Republican
victory in the election of 1800, the ideas
contained in the Virginia and Kentucky
Resolutions did not disappear. They
became foundational texts for
subsequent movements that argued for
states' rights and limited federal power.




Impact on the
Nullification
Crisis of 1832

The most direct application of the
Virginia and Kentucky Resolutions
definition came during the Nullification
Crisis of 1832. South Carolina, led by
John C. Calhoun, explicitly invoked the
principles of Jefferson's  Kentucky
Resolutions to justify its nullification of
federal tariff laws. Calhoun argued that
the tariffs were unconstitutional and that
South Carolina had the right to declare
them void within its borders. This crisis
brought the nation to the brink of civil
war before a compromise was reached.

During the Nullification Crisis, both the
supporters and opponents of nullification
looked back to the Virginia and Kentucky
Resolutions. Supporters claimed
Jefferson's explicit endorsement of
nullification  justified their position.
Opponents pointed to Madison's more
moderate language in the Virginia
Resolution and noted that Madison
himself later renounced the doctrine of
nullification, arguing that the resolutions
had been misunderstood and
misapplied.

Influence on the
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Secession Crisis

The Virginia and Kentucky Resolutions
also laid the groundwork for the
secession arguments that led to the Civil
War. The compact theory of the Union,
which held that the states created the
federal government and therefore
retained the right to leave the Union,
was directly traceable to the principles
articulated in 1798 and 1799. While
Jefferson and Madison did not advocate
secession in the resolutions, their
reasoning provided the intellectual
framework for later secessionists.

During the secession crisis of 1860-1861,
Southern leaders frequently cited the
Virginia and Kentucky Resolutions as
authoritative statements of the nature of

the Union. They argued that if states
could nullify federal laws, they could
logically also withdraw from the Union
entirely when the compact was broken.
This interpretation was vigorously
disputed by Unionists, who argued that
the Constitution created a perpetual
Union from which no state could
unilaterally withdraw.

MODERN RELEVANCE AND
INTERPRETATIONS

Scholars today continue to debate the
Virginia and Kentucky Resolutions
definition and their place in American
constitutional history. Some view the
resolutions as a legitimate expression of
the principles of federalism and a
necessary check on federal overreach.
Others see them as a dangerous



precedent that undermined the authority
of the national government and
contributed to the conditions that led to
the Civil War.

Modern discussions of states' rights,
nullification, and interposition frequently
reference the Virginia and Kentucky
Resolutions. In the twentieth and twenty-
first centuries, various political
movements have invoked the resolutions
to argue against federal mandates, gun
control laws, healthcare reform, and
other federal policies. These
contemporary uses of the resolutions
often draw selectively on the original
texts, emphasizing Jefferson's more
radical language while downplaying
Madison's more cautious approach.
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Judicial
Interpretation
and
Constitutional
Law

From a strictly legal perspective, the
Supreme Court has consistently rejected
the doctrine of nullification articulated in
the Kentucky Resolutions. In cases such
as Cooper v. Aaron (1958), the Court
affirmed that the federal judiciary, not
the state legislatures, has the final
authority to interpret the Constitution.
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The Court's ruling in this case, which
arose from resistance to school
desegregation in Arkansas, explicitly
repudiated the nullification theory that
had been advanced in the Virginia and
Kentucky Resolutions.

Nevertheless, the resolutions remain
important historical documents that
illuminate the deep tensions in American
federalism. They reveal how the
founders themselves disagreed about
the fundamental nature of the Union
they had created. The Virginia and
Kentucky Resolutions definition,
therefore, is not merely a historical
curiosity but a key to understanding
enduring debates about the balance of
power in the American federal system.
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CONCLUSION

The Virginia and Kentucky Resolutions
definition encompasses far more than a
simple statement of opposition to the
Alien and Sedition Acts. These
documents articulated a comprehensive
theory of federalism based on the
compact nature of the Constitution, the
sovereignty of the states, and the right
of states to judge the constitutionality of
federal laws. While the immediate
political impact of the resolutions was
limited, their long-term influence on
American political thought has been
profound. From the Nullification Crisis to
the Secession Crisis and into modern
debates about federal power, the ideas
expressed by Jefferson and Madison in
1798 and 1799 have continued to shape
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the American conversation about liberty, definition is essential for anyone who
sovereignty, and the proper limits of wishes to grasp the foundational debates
governmental authority. Understanding that have animated American political
the Virginia and Kentucky Resolutions life for more than two centuries.
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