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UNDERSTANDING THE GENERAL WARRANTY DEED
FORM IN TEXAS

When buying or selling real estate in the Lone Star State, few
documents carry as much weight as the General Warranty Deed.
This legal instrument is the gold standard for property transfers,
offering the highest level of protection to the buyer (grantee)
from the seller (grantor). Whether you are a first-time
homebuyer, an experienced investor, or a real estate
professional, knowing how to properly use a General Warranty
Deed Form Texas is essential. In this comprehensive guide, we
will break down everything you need to know about this critical
document, including its legal requirements, components,
benefits, and potential pitfalls. By the end, you will be equipped
to navigate a Texas property transaction with confidence and
clarity.

WHAT IS A GENERAL WARRANTY DEED?

A General Warranty Deed is a legal document used to transfer
ownership (title) of real property from one party to another. The
key feature that sets it apart from other types of deeds is the set
of covenants or warranties that the grantor makes to the
grantee. These warranties cover the entire history of the
property, meaning the seller guarantees that the title is free from
any defects, liens, or claims—not just during their period of
ownership, but for all time. If a title issue later arises—such as an
undiscovered heir claiming ownership or a prior mortgage that
was never satisfied—the grantor is legally responsible for
defending the title and compensating the grantee for any losses.

In Texas, real estate transactions commonly use General
Warranty Deeds because they provide the greatest assurance to
the buyer. Lenders, title companies, and attorneys typically
prefer this type of deed when financing or insuring a property.
Using a General Warranty Deed Form Texas ensures that the
transfer meets the statutory requirements of the state, including
a proper legal description, signatures, and notarization.

KEY COMPONENTS OF A TEXAS GENERAL WARRANTY
DEED FORM

To ensure enforceability and validity, a properly prepared General
Warranty Deed in Texas must contain several essential elements.
Below is a breakdown of each component, explained in plain
language.

1. Grantor and Grantee
Information

The deed must clearly identify the current owner (grantor) and
the person or entity receiving the property (grantee). Full legal
names should be used, and if the grantee is a married couple,
both spouses typically need to be named. For business entities,
the exact registered name must appear. Missing or incorrect
names can create title defects that delay closings or require
corrective documents.

2. Consideration Clause

Every deed must state that the grantee has provided some form
of consideration to the grantor. In most purchase transactions,
the consideration is the sale price, which can be stated as “Ten
Dollars and other good and valuable consideration” or the actual
amount. Texas law does not require the exact price to be
disclosed on the deed, but the clause is necessary to show the
transfer is a genuine exchange and not a gift.

3. Legal Description of the
Property

This is one of the most critical parts of any General Warranty
Deed Form Texas. The property must be described with enough
specificity that it can be identified on the ground. Acceptable
descriptions include a metes-and-bounds survey, a lot and block
number from a recorded plat, or a reference to a previously
recorded document. A simple street address is not sufficient for a
legally enforceable deed. Using an incorrect or vague legal
description can render the deed void.

4. Habendum Clause

Often introduced by the words “To Have and To Hold,” this clause
defines the estate being conveyed. Most residential conveyances
grant a fee simple absolute interest, meaning full ownership
without limitations. The habendum clause can also specify any
reservations or exceptions, such as an easement or mineral
rights that the grantor chooses to retain.

5. Warranties of Title

This is the heart of the general warranty. The Texas General
Warranty Deed includes six specific covenants (warranties) that
the grantor makes:

e Covenant of Seisin: The grantor owns the property and
has the legal right to convey it.

e Covenant of Right to Convey: The grantor has the
authority to transfer the title.

e Covenant Against Encumbrances: There are no
undisclosed liens, easements, or encumbrances.

e Covenant of Quiet Enjoyment: The grantee will not be
disturbed by third-party claims.

e Covenant of Warranty: The grantor will defend the title
against lawful claims.

e Covenant of Further Assurances: The grantor will do
anything necessary to perfect the title.

These warranties extend back through the entire chain of title,
giving the buyer maximum protection.

6. Signature and
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Notarization

Texas law requires the grantor (or their authorized
representative) to sign the deed in the presence of a notary
public. The notary must verify the signer’s identity and witness
the signature. While the grantee does not need to sign, recording
the deed requires proper notarization. Two witnesses are not
required in Texas, but some title companies may request them
for added security.

7. Recording Information
(often left blank)

After execution, the deed must be filed with the county clerk in
the county where the property is located. The document will
include spaces for the clerk to stamp the instrument number,
volume, and page. Recording puts the world on notice of the
ownership change and establishes priority under Texas recording
laws.

DIFFERENCES BETWEEN GENERAL WARRANTY DEED
AND SPECIAL WARRANTY DEED IN TEXAS

It is important to distinguish the General Warranty Deed from its
close relative, the Special Warranty Deed. While both transfer
title, the scope of warranties differs significantly.

* General Warranty Deed: The grantor warrants the title
for the entire history of the property, not just their period of
ownership. If a defect existed before the grantor owned the
property, they are still liable.

e Special Warranty Deed: The grantor only warrants that
they have not caused any title issues during their
ownership. Defects that arose under previous owners are
not covered. This type of deed is often used in foreclosures,
trustee sales, or when a seller wants to limit liability.

For most arm’s-length home purchases, buyers and lenders
expect a General Warranty Deed. Using a General Warranty
Deed Form Texas provides the broadest coverage and helps
the buyer obtain title insurance more easily.

HOW TO COMPLETE A GENERAL WARRANTY DEED
FORM TEXAS

Filling out the form can be straightforward if you have the right
information. However, even a small mistake can cause delays or
legal complications. Follow these steps:

1. Obtain the correct form: Many title companies and
county websites provide fillable forms. Ensure the form is
compliant with Texas Property Code requirements.

2. Enter the grantor and grantee names exactly as they
appear on the current deed.

3. Insert the property’s legal description. This is usually
taken from the grantor’s deed or a recent survey. Do not
rely on the tax appraisal district’s description, as it may be
simplified for tax purposes only.

4. State the consideration. Common phrases include “Ten
Dollars and other good and valuable consideration” or the
actual purchase price.

5. Indicate any exceptions to the warranties. For
example, if the property is subject to an existing easement
or a mineral reservation, those must be listed in the
exceptions section.

6. Sign the deed before a notary public. Both the grantor
and any co-owners must sign. If signing under a power of
attorney, the notary must certify that.

7. Record the deed at the county clerk’s office. Filing
fees vary by county, usually between $10 and $30 for the
first page plus a per-page fee.

Always consult with a real estate attorney or a title professional
before recording a deed, especially if the transfer involves
complex issues like divorce, probate, or mineral rights.

LEGAL REQUIREMENTS AND RECORDING IN TEXAS

Texas has specific laws that govern the execution and recording
of deeds. While the state does not require a deed to be recorded
to be valid between the parties, recording is crucial for protecting
the grantee’s interest against third parties. Under Texas’s “race-
notice” recording statute, the first person to record without notice
of prior unrecorded interests generally has priority.

Key legal points for a General Warranty Deed in Texas:

e The grantor must have legal capacity (age 18+, of sound
mind).

¢ The deed must be in writing and signed by the grantor.

¢ Notarization is mandatory for recording.

e The deed must be delivered to the grantee and accepted
by them.

* There are no state-specific deed forms mandated, but
many counties provide forms that meet local standards.

COMMON USES OF THE GENERAL WARRANTY DEED
FORM TEXAS

The General Warranty Deed is not limited to standard home
sales. It is used in a variety of real estate transactions, including:

¢ Residential purchases and refinances

e Commercial property transfers

e Gifts of real estate to family members

e Divorce property settlements

e Transfers into a living trust

e Exchanges under Section 1031 of the Internal Revenue
Code

In each scenario, the deed must be tailored to reflect the specific
circumstances. For example, a transfer into a trust might require
naming the trustee and specifying the nature of the trust.

POTENTIAL PITFALLS AND HOW TO AVOID THEM

Even with a standard form, mistakes can happen. Here are
common errors and tips for avoiding them:

¢ Incorrect legal description: Always obtain the current
legal description from the existing deed or a survey. A
mismatch can cause the deed to be unrecordable.

* Missing signatures: Every person who holds title as a
current owner must sign. A missing spouse’s signature can
invalidate the deed.

¢ Notary issues: The notary must complete the
acknowledgment block fully. An incomplete notary
certificate will prevent recording.

* Wrong property address: The street address alone is not
enough. The legal description is the controlling identifier.

e Failure to record: An unrecorded deed leaves the grantee
vulnerable to subsequent claims or judgments against the
grantor.

To safeguard your transaction, consider having an attorney
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review the completed General Warranty Deed Form Texas
before you sign and record it.

DO YOU NEED AN ATTORNEY FOR A GENERAL
WARRANTY DEED IN TEXAS?

Texas does not legally require an attorney to prepare or sign a
deed. Many people use forms purchased online or from stationery
stores. However, because a deed is a legally binding document
with long-term consequences, professional guidance is strongly

recommended. An attorney can help ensure that:

e The deed accurately reflects the parties’ intentions.

e All necessary exceptions and reservations are included.

e The transfer does not trigger unexpected tax consequences
or violations of existing contracts.

e Proper procedures are followed for recording and delivery.

Title companies often provide attorneys or escrow officers who
can assist, and the cost of legal review is a small investment
compared to the potential cost



