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IN HEALTH
In the complex
landscape of

healthcare, few
principles are as
fundamental and far-
reaching as the
concept of duty of
care. This legal and
ethical obligation forms
the bedrock upon
which patient trust,
professional

accountability, and
safe medical practice
are built. An
introduction to duty of
care in health reveals a

multifaceted

responsibility that
extends beyond simple
medical treatment to
encompass every
interaction a
healthcare professional
has with a patient,
their family, and the
broader community.
Whether you are a
seasoned practitioner,
a student entering the
medical field, or a
patient seeking to
understand your rights,
grasping this concept

is essential for
navigating the
healthcare system

effectively and safely.

At its core, duty of care
in health refers to the
legal obligation of


https://www.remodelicious.com/

healthcare providers to
adhere to a standard of
reasonable care while
performing any acts
that could foreseeably
harm others. This duty
arises the moment a
professional
relationship is
established, and it
continues until that
relationship is properly
terminated. It is not
merely a suggestion or
a professional
courtesy; it is a binding
legal responsibility that
can result in serious
consequences if
breached. This article
provides a
comprehensive
introduction to duty of
care in health,
exploring its origins,

key components,
practical applications,
and the significant

implications it holds for
both providers and
patients.

THE LEGAL AND
ETHICAL
FOUNDATIONS OF
DUTY OF CARE

Origins in
Common
Law

The concept of duty of
care has its roots in
English common law,
most notably
established in the
landmark case of
Donoghue v Stevenson
(1932). This case
introduced the
"neighbour principle,"
which states that
individuals must take
reasonable care to
avoid acts or omissions
that could foreseeably
injure their
"neighbors"—those
closely and directly
affected by  their
actions. In a healthcare
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context, patients are
the obvious neighbors,
but the duty also
extends to visitors,
staff, and sometimes
even unborn children.
Understanding this
legal origin helps
clarify why healthcare
professionals are held
to such a high
standard. The
introduction to duty of
care in health must
acknowledge that this
is not a new concept
but a evolved legal
doctrine that has been
refined through
decades of case law
and regulation.

Ethical
Underpin
nings

Beyond the legal
requirement, duty of
care is deeply rooted in

medical ethics. The
principles of
beneficence (doing
good), non-maleficence
(doing no harm),
autonomy (respecting
patient decisions), and
justice (fair distribution
of care) all intersect
with the duty of care.
For example, obtaining
informed consent is not
just a legal checkbox;
it is an ethical
expression of respect
for patient autonomy.
Similarly, maintaining
patient confidentiality
is both a legal duty
under laws like HIPAA
or GDPR and an ethical
commitment to trust. A
thorough introduction
to duty of care in
health must highlight
how these ethical
dimensions give moral
weight to the legal
obligation, making it a
core value rather than
a mere compliance
requirement.



WHO HOLDS A
DUTY OF CARE IN
HEALTHCARE?

Duty of care is not
limited to doctors and
nurses. It applies to

virtually anyone
working within the
healthcare system,
including:

e Physicians and
surgeons -
responsible for
accurate
diagnosis,
appropriate
treatment, and
follow-up care

e Nurses and
midwives -
responsible for
monitoring
patients,
administering
medications, and

physiotherapists,
occupational
therapists, and
psychologists

e Healthcare
assistants and
support staff -
including
orderlies,
receptionists,
and
administrative
personnel

e Healthcare
organizations
and
institutions -
such as
hospitals, clinics,
and nursing
homes, which
have a corporate
duty of care

This list illustrates that
the introduction to
duty of care in health is

providing relevant to every role,
compassionate not just those with

care direct clinical contact.

e Allied health Even a receptionist
professionals- who schedules

such as appointments has a
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duty to ensure
accurate booking to
avoid missed critical
care.

KEY ELEMENTS OF
DUTY OF CARE IN
HEALTH

Establish
ment of
the Duty

A duty of care is
typically established
when a healthcare
professional accepts a
patient for treatment.
However, it can also
arise in emergency
situations where a
provider voluntarily
offers assistance. For
example, a doctor who
stops to help at a
roadside accident
assumes a duty of care
to that injured person,
even if no formal

relationship exists. This
aspect of the
introduction to duty of
care in health
emphasizes that the
duty is not always
contractual; it can be
situational.

Standard
of Care

Once a duty exists, the
provider must meet
the "standard of care."
This is defined as the
level of skill,
knowledge, and care
that a reasonably
competent professional
in the same field would
provide under similar

circumstances. The
standard is not
perfection but
reasonable

competence. For

instance, a general
practitioner is held to
the standard of a
typical GP, not a



specialist. However, if
a GP attempts a
procedure beyond their
competence, they may
be judged by a higher
standard. This nuance
is critical in any
introduction to duty of
care in health.

Breach of
Duty

A breach occurs when
the provider fails to
meet the standard of
care. Common
examples include
misdiagnosis, surgical
errors, medication
mistakes, failure to
obtain informed
consent, or inadequate
monitoring. The breach
must be proven by the

Causation
and Harm

Even if a breach
occurs, liability
requires that the
breach directly caused
harm. For instance, if a
doctor misdiagnoses a
condition but the
patient would have
suffered the same
outcome even with
correct treatment, the
breach did not cause
the harm. This "but-
for" test is a
cornerstone of
negligence law and a
vital component of any
thorough introduction
to duty of care in
health.

) : . PRACTICAL
patient (claimant) in a APPLICATIONS IN
legal case, s.howmg EVERYDAY
that the provider fell
below what was HEALTHCARE
reasonably expected.
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Informed
Consent

One of the most
common practical
expressions of duty of
care is the requirement
for informed consent.
Providers must explain
the nature of a
procedure, its risks,
benefits, and
alternatives in a way
the patient can
understand. Failing to
obtain proper consent
can constitute a breach
of duty, even if the
procedure is performed
perfectly. This
underscores that duty
of care is not only
about medical
outcomes but also
about communication
and respect for patient
autonomy.

Confident
lality and
Privacy

Protecting patient
information is another
critical duty.

Healthcare
professionals must
safeguard medical
records and only share
information with
authorized parties.
Breaches of
confidentiality not only
violate ethical
standards but can also
lead to legal action. In
the age of electronic
health records and
telemedicine, this
aspect of the
introduction to duty of
care in health is more
relevant than ever.



Safe

until the patient is
discharged,

transferred, or the

E nV| I"O A{fOpship is properly

ent

Hospitals and clinics
have a duty to provide
a safe physical
environment. This
includes maintaining
clean facilities,
preventing infections,
ensuring equipment is
properly sterilized, and
managing risks like
slips or falls.
Neglecting these
responsibilities can be
seen as a breach of the
organizational duty of
care.

Continuit
y of Care

Once a duty s
established, it
generally continues

ended. Abandoning a
patient—leaving
without ensuring
follow-up care—is a
serious breach. This is
particularly important
in mental health and
chronic care settings.
An effective
introduction to duty of
care in health must
stress that ending the
duty requires proper
handover and
communication.

CONSEQUENCES
OF BREACHING
DUTY OF CARE

Legal
Conseque

8 Introduction To Duty Of Care In  2022-10-31
Health



Introduction To Duty Of Care In Health 9

NCeS.

Medical
Malpracti

ce Claims

When a duty of care is
breached and harm
results, the patient
may bring a medical
malpractice claim.
Successful claims can
result in compensation
for medical expenses,
lost wages, pain and

suffering, and other
damages. In severe
cases, punitive

damages may be
awarded. Healthcare
professionals may also
face disciplinary action
from regulatory bodies,
including suspension or
revocation of licenses.

Professio
nal
Conseque
nces

Even if a case does not
go to court, a breach
can damage a
professional's

reputation and career.
Healthcare institutions
often conduct internal
investigations, and
repeated breaches can
lead to termination.

Additionally, the
emotional toll on
practitioners who

realize they have
harmed a patient due
to a lapse in duty can
be significant.

Systemic



Impact

On a broader scale,
breaches of duty erode
public trust in
healthcare systems.
Patients may become
reluctant to seek care
or disclose sensitive
information, leading to
worse health
outcomes. This is why
an introduction to duty
of care in health should
emphasize that the
duty serves not only
individual patients but
the integrity of the
entire healthcare
system.

CHALLENGES AND
EVOLVING
PERSPECTIVES

Resource

10

Constrain
ts

One challenge in
applying duty of care is

that healthcare
systems often operate
under resource
limitations. Long wait
times, understaffing,
and budget cuts can
make it difficult to

maintain the ideal
standard. However, the
standard of care is not
adjusted for resource
constraints; it remains
what a reasonable
professional would do.
Courts may consider
systemic issues, but
they do not excuse
individual negligence.
This reality makes the
introduction to duty of
care in health a call to
advocate for adequate
resources.
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Telemedi
cine and
Digital
Health

The rise of
telemedicine
introduces new

complexities. How does
duty of care apply
when a provider
cannot physically
examine a patient?
What about data
security during virtual
consultations?

Guidelines are still
evolving, but the core
principles remain: the
provider must exercise
reasonable care within
the context of the
technology used. An
up-to-date introduction
to duty of care in
health must address
these modern

11

challenges.

Patient
Responsi
bility

While healthcare
professionals have a
duty of care, patients
also have
responsibilities—such
as providing accurate
information and
following treatment
plans. This does not
diminish the provider's
duty but can affect
causation in negligence
claims. For example, if
a patient fails to
disclose crucial
symptoms and suffers

harm, the provider
may not be fully liable.

HOW HEALTHCARE
PROFESSIONALS
CAN UPHOLD



CARE

1. Maintain
competence
through
continuing
education and
training.

. Communicate
clearly with
patients, using
plain language
and checking
understanding.

. Document
thoroughly -
accurate records
are vital for
continuity and
legal protection.

. Follow
protocols and
guidelines
based on
evidence-based
practice.

. Seek help when
facing situations
beyond their
expertise.

. Prioritize

12

paticNHEdReDUTY OF

by reporting
errors and near
misses without
fear of blame.

. Respect
confidentiality
and obtain
proper consent.

This list serves as a
practical reminder that
the introduction to
duty of care in health is
not just theoretical—it

requires daily
commitment.
CONCLUSION
The introduction to

duty of care in health
reveals a principle that
is both ancient and
evolving, legal and
ethical, individual and
systemic. It is the
invisible contract
between caregiver and
patient that ensures
trust, safety, and
accountability. For
healthcare providers,
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understanding and
embracing this duty is
not merely about
avoiding lawsuits; it is
about honoring the
profound responsibility
entrusted to them. For
patients, awareness of
duty of care empowers
them to seek quality
care and hold
providers accountable

13

when necessary. As
healthcare continues to
advance—through new
technologies,

treatments, and
delivery models—the
fundamental duty of
care remains a
constant, reminding us
that at the heart of
healthcare is the
human commitment to
protect and heal.



